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INTELLECTUAL PROPERTY TODAY 
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• Under intellectual property law owners are granted exclusive rights to a variety of 
intangible assets. 
 

• Intangible assets cannot be seen or touched. 
 

• Patents  
o Exclusive rights granted by the government to an inventor for a limited time. 
o Right to prevent others from making, using, selling, or distributing the patented 

invention without permission. 
 

• Trade secrets – Process for making a product 
 

• Copyrights 
 

• Trademarks 
 

 

Intellectual Property Defined 
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• Intellectual Property has tremendous untapped value that is not reflected on the 
books of companies today. 

o 1975 – 80% of the value was in tangible assets 
o Today -70-80% of corporate value resides in intangible assets 

 

 
• Patents are among the most prized and the most closely guarded assets of any 

R&D focused company.  
o This is particularly true of technology companies, but the same can be said of any 

company that relies on IP for a competitive advantage. 
 

• It is very often overlooked by CEOs as a value creator and is treated as a non-
priority item. 

o Chief Technology Officer 
o Patent Attorneys 

 

 
• I have herd it said that innovation will be the driver that will lead us out of this 

recession. 
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Current Opportunities to Realize Value 

• Licensing or sale through patent brokers 
o Bring buyers and sellers together, but do not add any value to the IP – just 

sell it. 
 

• Commodity Exchange – (new idea) 
o Put the IP into a pool for everyone to see. 
o Corporate Club Members transact with each other through the use of the 

Internet—Sell contracts. 
 Process tends to be passive – one holds out the patents to see if there any 

takers. 
 Does not promote technology growth. 
 

• Litigation 
o Patent trolls. 
o Look for companies that are infringing on their existing patents. 
 No intention to manufacture or market the patented invention. 
 Time consuming and expensive.   
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Current Opportunities to Realize Value 

• Auctioning patents   
o Works for patents with limited scope and limited alternative uses. 
o Works better when bidders understand the value of the asset. 
o Bankrupt companies.  
 So far has not worked too well – limited sales. 
 Can be a fast way to realize value. 
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THE PROBLEM 
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The Problem 

• The gap between the development cost and the consumer price point seems 
unbridgeable. 

o Example – night vision for cars too expensive as an option 
 

• The patent holder has a basic tendency to closely guard his IP. 
o This exclusive approach creates a host of inefficiencies: 

 On one hand is the patent owner and on the other hand are the resources needed to 
develop and commercialize the patent. 

 The patent holder often does not have the resources to bring the patent through the 
development cycle and to market. 
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The Problem: the patent owner is faced 
with a destructive choice 
  
• Patent can sit on the shelf-unrealized generating no value– this is the fate of thousands of 

patents every year; or…  
 

• … either cede control of the entity by giving up equity, board seats or control of the 
patent itself in order to secure capital for patent development and commercialization;  
or … 

o The patent may make it to the marketplace  - but the company that created it 
no longer exists 
 

• … maintain control of the entity with diminished prospects for value from patent 
realization. 
 

• System favors the largest companies that cross-license to each other and tell the “little 
guys” to take a hike. 
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The Problem 

• Our system is highly inefficient. 
  
• There is a massive disconnect between the resources needed to realize a 

patent, and the ability of any one company to marshal those resources on its 
own. 

 
• The result is that technologies remain undervalued or unrealized. 
 
• As you can see the patent development process in this country is badly 

broken. 
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NEW OPPORTUNITIES  
TO REALIZE VALUE 
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Encourage a Collaborative Approach 

• Collaboration delivers the brainpower to develop IP to a higher level. 
 
• Brings in the funds to bring the IP to market. 

 
• Look at the credits to a movie – multiple talents working on a story 

and screenplay, multiple companies working on production and 
distribution. 
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Collaborative Relationships - Open 
Source Licensing Model 

• Sharing via licensing within a given innovation space. 
 

• Multiple technology developers and users are incented to share and 
co-develop innovation. 
 

• Involves the free exchange of problems and solutions among a 
prescribed set of innovators. 
 

• These innovators could be said to occupy an innovation space. 
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Collaborative Relationships 

Example: Software Industry 
 
• Collaborative relationships between software developers and user 

communities that accelerate the pace of testing 
 
• Open-source software developers open their complete code to the 

outside world so that anyone who wants can contribute to the 
development effort – i.e., find and resolve bugs and defects, improve 
the code base, and rapidly create new applications that add value 
to the underlying product. 
 

• Often use volunteer programmers who build and maintain networks. 
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Collaborative Relationships 

• Some software developers have embraced the open-source 
movement. 
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• An IP Exchange that encourages active exchange of know-
how to further develop IP is needed. 
 

• The key is to have the IP find a strategic partner or “counter-
party” that they can work with. 
 

• The focus is on identifying alternative applications of existing 
technologies. 

Alternative Uses 
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Alternative Uses 
Example: Night Vision Technology 
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An auto manufacturer has 
developed a new system 
that provides for high 
illumination, energy-
efficient projection of 
enhanced night vision on 
an automotive heads-up 
display… 
 
… but does not have the 
resources to bring it to 
market at an acceptable 
price for consumers. 



© 2012 OpportunIP, LLC 

Alternative Uses 
Example: Night Vision Technology 

 
• An aircraft manufacturer sees the potential for civilian light aircraft applications. 

 
• A defense contractor believes that the system can be adapted to military use in tanks 

and reconnaissance vehicles. 
 

• The original auto manufacturer retains exclusive rights for the automobile industry, and 
ensures through the Exchange that no other automobile company can participate. 
 

• All three companies bring their own R&D know how and by working together bring the 
prototype to full realization in a fraction of the time it would have taken the auto 
manufacturer—or any of the companies-on its own. 
 

• The cost is distributed among the three companies. 
 

• Each company earns revenues proportional to its investment stake. 
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BENEFITS OF AN ACTIVE APPROACH 
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Active Approach vs. Passive Approach 

• With an active approach, the holder of IP stands to capture value 
based on what is possible given additional and alternative uses of 
the IP. 
 

• In a passive approach, the value extracted from such transactions 
most likely reflects the income stream that the IP is currently 
generating. 
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Benefits of an Active Approach 

• Entities will be able to realize the hidden value inherent in their patent 
portfolios without having to give up control of the entity or the 
technology. 
 

• Owner can retain protection and exclusivity 
 

• The development of technologies is accelerated because more 
talent from more entities is brought to bear on each patent. 

o More products get created faster 
o The economy and society benefits 

 
• Outside investment further accelerates the development process, 

and investors benefit from each realized patent.   
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DISCLAIMER 
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Copyright 2012 OpportunIP, LLC. 
 
This publication is the property of OpportunIP, LLC.  It should not be construed as professional advice on any specific facts or 
circumstances. The content of this publication is intended for general educational and informational purposes only and may not 
be quoted or referred to in any publications or proceedings without the prior written consent of OpportunIP, LLC, to be given or 
withheld at our discretion. To request reprint permission for this presentation, please contact OpportunIP, LLC on +1 914 909 
4900. 
 
No part of this publication may be translated, reprinted or reproduced or utilized in any form(either in whole or in part) or by any 
electronic, mechanical or other means now known or hereafter invented (including photocopying and recording) or in any 
information storage and retrieval system without prior permission in writing from OpportunIP, LLC. 
 
OpportunIP, LLC does not accept responsibility for loss caused to any person who acts (or refrains from acting) in reliance on the 
material in this publication, whether such loss is caused by negligence or otherwise. 
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